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McMurray, J.

This is an appeal fromthe trial court's division of nmarital

property. M. Housley, appellant here, argues that the trial court



erred in awarding $20,000 to Barbara Housley and the marital
resi dence to M. Housley. W affirm the judgnent of the trial

court.

These parties were married in Septenber, 1985, and were
di vorced in Novenmber, 1994. There were no children born to the
marriage. Barbara Housley filed a conplaint for divorce alleging
i nappropriate marital conduct or, in the alternative, irreconcil-
abl e differences. M. Housley answered the conplaint and then
filed a counter-conplaint for divorce alleging inappropriate
marital conduct on the part of Barbara Housley or, in the alter-
native, cruel and inhuman treatnment. He also alleged irreconcil-

abl e di fferences.

Subsequent to the filing of both the conplaint and the
counter-conpl aint, Barbara Housley noved the court for |eave to
file athird-party conplaint. This notion was granted and Barbara
Housl ey filed a third-party conpl ai nt agai nst Broyl es and El |l a Mae
Housl ey, parents of Floyd Housley, asking the court to determ ne
the ownership interest of all the parties in a parcel of |and upon
whi ch the nodul ar hone bel onging to Barbara and Fl oyd Housl ey was
| ocated. Broyles and Ell a Mae Housl ey answered all egi ng that there
was no contract for the sale of |Iand as between these parties and
asking that Floyd be given credit for all sunms paid by themon the

home.



After hearing evidence from all the parties and Larry
Cunni ngham a representative of the conpany that financed the
nodul ar hone, the trial judge ordered the parties divorced; awarded
each party those personal itens in their possession along with any
i ndebt edness t hereon; awarded Bar bara Housl ey $5, 000 that had been
her separate property; found that the value of the honme was
$30, 000. 00; awar ded Barbara Housl ey one-half of the value of the
home and awar ded t he honme to Fl oyd Housl ey. The judge al so ordered
that a lien in the anbunt of $20, 000. 00 be pl aced agai nst the hone,
the outbuildings and any interest Floyd Housley m ght have in the
property appurtenant thereto, in favor of Barbara Housl ey to secure
paynent of the award to Barbara Housley. Lastly, the trial judge

di sm ssed the conpl aint agai nst Broyles and El |l a Mae Housl ey.

M . Fl oyd Housl ey has appeal ed rai sing the foll ow ng i ssue for
our review "Wether or not the trial court conmmtted error in
granting the Plaintiff/Appellee judgnent against the Defen-
dant / Appel | ant, for the sumof $20,000.00 ... and awardi ng the 1986
Art Craft Mdular Home to the Defendant/Appellant when the only
proof in the record wwth regard to the value of the 1986 Art Craft
Modul ar Hone, was worth $16,000.00 ..., and the property division
was based on one-half of the value of the Mdular Hone, plus
$5,000.00 ... that had initially been paid by the Plain-

tiff/ Appell ee as a down paynent on the Mdul ar Hone."



We enter upon our review cognizant of our duty pursuant to
Rule 13(d), Tennessee Rules of Appellate Procedure. "Unl ess
otherwi se required by statute, review of findings of fact by the
trial court in civil actions shall be de novo upon the record of
the trial court, acconpani ed by a presunption of the correctness of
the finding, unless the preponderance of the evidence is other-

W se.

M. Housl ey does not take i ssue with the $5,000.00 awarded to
Bar bara Housl ey. It appears that the only itemin contention is the
nodul ar hone. Both parties testified as to the value of the hone.
M. Housley testified that the home was worth $16, 000. 00. Ms.
Housl ey testified that the hone and surroundi ng property were worth
bet ween $45, 000. 00 and $47,000.00. She further testified that in
her opinion the value of the nodular hone alone was between
$30, 000. 00 and $35,000.00. The trial judge found the val ue of the

hone standi ng al one to be $30, 000. 00.

We note that ownership of the property on which the home was
| ocated is not an issue here. This property belongs to Broyles
Housl ey and Ella Mae Housley, M. Housley's parents. It appears
that this fact, and the fact that the parties had added sone
i nprovenents to the surrounding property that would nmake it
difficult to recoup the value of the inprovenents, persuaded the

trial judge to award the home to M. Housl ey.



The trial court awarded Barbara Housl ey t he $5, 000. 00 t hat she
had gi ven as a down paynent on the hone. After finding the val ue
of the hone to be $30,000.00, the trial court awarded her half of
that sumfor a total award of $20,000.00. As hereinbefore noted,
the trial judge i nposed a |ien agai nst appellant's property in that

anount to protect the appellee's judgnent.

M. Housley argues that the hone should have been sold
and whatever anount it obtained divided equally between the

parties. W cannot agree.

It is well-settled lawin this state that the trial court has
wi de discretion in adjudicating the parties' rights and interests

in the marital estate, and that the trial court's findings are

entitled to great weight on appeal. See e.g., Batson v. Batson,

769 S.W2d 849 (Tenn. App. 1988).

It is also well settled lawin this state that the division of
marital property nust nerely be an equitabl e one and not necessari -

ly an equal division. See T.C A § 36-4-121 (c).

We cannot say that the evidence preponderates against the
trial court's determnation of the value of the property or the
manner in which the division was made. W find this issue to be

w t hout merit.



Lastly, Barbara Housl ey has asked this court to find that this
is a frivolous appeal. W are not persuaded that such a finding
is justified under the circunstances of the case. W, therefore,

decline to do so.

The trial court is affirned. Costs are taxed to the appel | ant
and this cause is renanded to the trial court for the collection

t her eof .

Don T. McMirray, J.

CONCUR:

Houst on M Goddard, Presiding Judge

Charl es D. Susano, Jr., J.
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ORDER

This appeal cane on to be heard upon the record from the
Circuit Court of Rhea County, briefs and argunent of counsel. Upon
consi deration thereof, this Court is of the opinion that there was
no reversible error in the trial court.

The trial court is affirned. Costs are taxed to the appel |l ant
and this cause is remanded to the trial court for the collection

t her eof .

PER CURI AM



